











"The Big E":  a Values-based Model for Decision-making





In matters involving ethics, even stating the problem can be complicated ! 








What should I do?





What is right?  What is reasonable?





Is it always unethical to do that?





How can I decide what is relevant?





How do I know  if anyone else will agree with me?





Why does it matter…?





It does not matter whether you are trying to decide what you should do, or trying to assess the rightness (or wrongness!) of an organisation’s decision or policy, or someone else’s actions, a structured approach is essential…











One of the difficulties with ethical values is that for many people, the relative importance of particular values may be different according to the circumstances of the case, or the intended outcome of the action involved.  For others, some ethical values  - obeying the law, for example - may be absolute. 





In cases involving ethics, as in most areas where many complex issues have to be taken into account in making a good decision, it is necessary to sort out what is really important about the particular case you are considering. 





The trouble is, what is really important may change from case to case.





 


‘CIRCUMSTANCES ALTER CASES’





Administering a drug to someone without their consent is generally wrong, but if you are a paramedic attending a road accident, the circumstances require a different  assessment.











A good answer to the question - “What should I do…” -  in one case, may be less convincing in another case, even where the facts of the case seem to be only slightly different. 











The Big E helps you to take a step-by-step approach to find out what is relevant in a particular situation, and then to arrive at a reasoned and defensible judgement about what is important.


�



The Big E does this by identifying first the relevant “Ethics Principles” which generally apply in the Public Service and public sector organisations, and then by identifying the other standards of ethical conduct which our society expects to be taken into account in various ways in reaching a reasonable decision, ethically speaking.





These are set out in the form of an ‘E’,  as follows:





PS Ethics 		Other	ethics 


Principles:		standards:





“Lawfulness and


Legitimacy”


�



-Codes of Conduct, etc;


-Profession codes; Rules�
�



“Respect for persons”


�
�
�



“Integrity”


�
Community standards;


Personal values.�
�



“Diligence”





�
�
�



“Economy & Efficiency”


�



Organisational culture and practice.


�
�









An example - 





Assume that you have to deal with an alleged conflict of interests in the workplace:   the claim is that a manager in your organisation is about to let a valuable contract to a supplier who employs a close relative of the manager…  this could be a case of official corruption.








So how does it all work?


	


	


The Big E helps you to consider all of the factors that are relevant, in the context of a particular case, and come to a reasonable conclusion about it.














The Big E does this by prompting you to go through six steps. To do this, you will - 





ask relevant questions, separately,     and 





consider the answers, together. 





The Six Steps:  





1  Identify the relevant facts…





2  Identify the relevant Public Sector Ethics principles …





3  Identify other relevant ethics standards…





4  Decide what is important…





5 Reconsider any remaining conflicts…





6 Test your assessment widely…

















Depending on your answer to a particular question, you may decide you wish to 


re-consider your answer to one or more of the other questions.  











Keep going until you are  satisfied with the result, even if some conflicts remain. The world is not always perfectly neat and tidy.








�












FIRST - You need to identify the relevant facts … 





So  STEP ONE is to answer the following questions  - 





 “What is known about this matter?”





  “What is not known about this matter, which I need to know”?





  “What assumptions am I making”? 








Commentary on STEP ONE - 





How you do this first step will depend upon many things - the seriousness of the allegation; the availability of  relevant and reliable information; the organisation’s established procedures for dealing with cases like this; the need to protect sources and evidence; timing; and so on… 

















In the example case, the facts are that the manager is about to let a $2 million contract to a company in which the manager’s partner is the major shareholder.





This information is confirmed by checking departmental files and records,  and by a search of the Companies register.

















When you are as sure as you reasonably can be about the relevant facts and assumptions, you are ready to go on…


�






SECOND -  You need to identify the relevant Public Sector Ethics principles …





So STEP TWO is to answer the following question - 





  “What ethics principles are relevant in some way to this particular case? 


  





Commentary on STEP TWO - 





In answering this question, use The Big E  framework to ensure that you have identified each of the ethics principles which are particularly relevant to the allegation. 





This step will also confirm whether you are dealing with an ethics matter at all.  





If you are unable to identify a single ethics principle that is raised by the allegation, it may be something else - such as a question of etiquette, or custom and practice. 








In the example case you identify - 





Lawfulness


Integrity;    and 


Economy and Efficiency.

















When you are as sure about the relevant Public Sector Ethics principles, you are ready to go on…


�






THIRD -  You need to identify other relevant ethics standards…





So STEP THREE is to answer the following question - 





  “What other  ethics  standards are relevant in this particular case?”














Commentary on STEP THREE - 





In answering this question, use The Big E  framework to ensure that you have identified any other standards which may be relevant to this matter, for example - relevant professional rules (etc); your personal values; community standards; the organisation’s mission statement; the Government’s policy; your duty as an employee; the organisation’s Code of Conduct, and what the organisation has done in past cases which were similar,   and so on. 























In the example case,  you find that the manager is an Auditor whose professional code requires ‘trustworthiness’,  and prohibits conflicts of interests.  





Your organisation requires all employees to notify conflicts of interests, to prevent damage to the department’s reputation for integrity.





You are personally outraged by both the breach of trust and the attempt at self-dealing.  The community generally shares your views on official corruption





The organisation’s new mission statement places great emphasis on ethical business practice. 





The Government has just introduced new anti-corruption legislation. 





In the last similar case recently, the organisation took  no action …

















When you have identified all the other standards which in principle are likely to be relevant, you are ready to go on…



































�






FOURTH   -   You now decide what is important …





So STEP FOUR is to answer the following question:





 “Is the conduct (etc) in this case consistent with what is required 


by  EACH of the relevant ethics principles and standards ?











Commentary on STEP FOUR - 





This step will require you to consider in detail the actual requirements of the ethics principles, Codes, rules, community standards (etc) which you identified in Steps Two and Three as relevant to this case.





If the answer to this question is “Yes”, the conduct (etc) is probably ethically defensible.   





However, a warning:  if you have not properly identified and taken account of all of the facts, or you are wrong about the ethics requirements which apply in this case , you are likely to reach a wrong conclusion at this point.  If this is the case, it is almost certain to be identified at Step Six.








If the answer to the question at STEP FOUR is “No”, or the answer is uncertain, it is possible that the conduct (etc) is problematic or indefensible for a variety of reasons.   Identify the inconsistency or point of uncertainty as specifically as you can.





However, you need to be aware also that conflict or uncertainty at this point may be a result of a simple inconsistency between applicable ethics standards - for example, where an organisation’s Code of Conduct does not reflect prevailing community values, or where your personal ethics standards are significantly different from those of the organisation. 





Reconsider this question, and your response to it,  as a precaution.








In the example case, the conduct clearly breaches the three identified ethics principles, the employing  organisation’s Code of Conduct, and the profession’s rules. 





It is also offensive to community values, and to your sense of propriety. 





Only the  organisation’s staff regard the new policy against self-dealing and conflicts of interest as mere window-dressing, and corruption is widespread within the organisation.





 You answer “No”.




















If you are unsure, or 


the answer to this 


question in this case is 


“No”,  go on to 


STEP FIVE…





If your answer is “Yes”, 


go on to STEP SIX…




















FIFTH - You should now reconsider any remaining conflicts…





So STEP FIVE is to answer the following question:





“Is the conduct (etc) in this case generally reasonable and defensible in the circumstances, considering the fact that it appears to conflict with one or more relevant ethics principles and standards ?” 


 











Commentary on Step Five - 





You should now reconsider each point of conflict with the various relevant ethics principles and standards, and decide whether or not the conflict would be such that you could not regard the conduct as reasonable and defensible. 





If the answer to the question at Step Five is “Yes”, the conduct (etc) is probably ethically defensible, and reasonable, even though there are apparent conflicts.  





A “Yes” answer here points to a situation in which, according to your assessment in this case, one or more of the particular ethics principles and standards involved is considered to be relatively less important than the others. 





If the answer here is still “No”, it is likely to be because one or more of the ethics principles or standards identified as relevant at Step Two and Step Three are generally regarded as absolute or non-negotiable, at least in cases such as this.








When you are sure that the answer to this question is “Yes”, go on to Step Six… 





When you are sure that the answer to this question is “No”, go on to Step Six…





If you are still unsure, reconsider the facts, and your assessments at Steps Two, Three, and Four.








In the example case, your answer is “No”.

















�



Remember, Circumstances alter cases…





For example, a decision by a police officer to chase a thief who is driving a stolen car at high speed on a deserted country road would normally be seen as defensible, so long as no harm is done. It would generally be rationalised as consistent with the ethics principles of “Diligence”, and supported by reference to community standards and organisational practice, even though it involved a clear breach of the “Lawfulness” principle.





However, if the chase took place in a busy shopping centre, and a bystander were struck and killed by the police car, that assessment would be outweighed by other relevant ethics principles, for example “Respect for Persons”, and “Economy and Efficiency”, because of the consequences - an avoidable death, an official inquiry and probably a prosecution, and the potential liability for a payment of significant compensation from public funds.  





In this case, even though the conduct at issue is consistent with generally-accepted rules, principles, standards, and current practice (etc.), the consequences of the conduct in this case are so unacceptable as to justify a reconsideration of the relevant codes, rules or law, to try to ensure that this situation does not arise again.





The organisational result would be likely to be a new rule limiting the discretion available to police to engage in high speed pursuit,  “…unless the risk to the public is clearly outweighed by the public interest test”.























SIXTH - You should now test your assessment  widely…








So STEP SIX is to answer the following question:





“Am I comfortable with my assessment of the conduct in this case ?” 











Commentary on STEP SIX - 





As a double-check, you should now test your answers at Step Four and Step Five in a different way, by considering whether your assessment of this case is likely to be understood more widely.  For example, by the community at large if you were to try to explain it on “The 7:30 Report”, or by particular people such as your current mentor, or the best manager you ever knew (an “exemplar”), or your Mum.





You can do this by asking yourself a number of additional questions - such as:





Is my assessment of the conduct consistent with “the public interest” ? 





Would my mentor or exemplar agree with my assessment in this case?





Would I be comfortable explaining my decision on TV, or to my family?





	 


If the answer to each of these questions is “Yes”, the conduct is probably ethically defensible.   








If it is “No”, however, you should reconsider your decisions at Step Four and Five, because it is now clear that there is something important which is not quite right in your assessment of this case. Again, identify the inconsistency or point of uncertainty as specifically as you can.








In the example case, although you got the ethics right, you failed to check your assumptions at Step One.





On interview, the manager proves to be unaware that his spouse owned shares in the company concerned; the contracting process was otherwise proper.  





It turns out that his spouse also was unaware of her shareholding, having recently inherited it in a parcel of other assets to which she had paid no attention.   





As a result, the Department institutes probity audits on all contracts worth more than $100,000, and requires family members of staff in contracting positions to register their pecuniary interests with the Department.























If this step-by-step approach to ethical decisionmaking seems  too detailed, or too time-consuming, remember the first few times you tried to ride a bicycle, or drive a car…





With practice, you can be sure that The Big E  approach will become almost automatic.

















